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A Message from the District Attorney
Kevin R. Steele

The guiding principle in the Montgomery
County District Attorney’s Office is to do the
right thing. Our team of prosecutors and
detectives work closely with Montgomery
County’s police departments to aggressively
investigate criminal activities and follow the
evidence wherever it leads and to whomever it
leads.
During 2016—my first year as District
Attorney—our office has been involved in
several high-profile cases that have garnered a
lot of attention. But beyond that handful of
cases, our team of dedicated professionals
prosecuted more than 9,500 adult criminal
cases and 600 juvenile cases as well as
successfully argued numerous appeals to
preserve verdicts.
I have overwhelming pride in our office and
our continual efforts to better serve the people
of Montgomery County as well as be an
exemplar for a District Attorney’s Office. Every
day, our team works hard to keep Montgomery
County the safe place it is to live, work, play
and raise a family. I am honored to serve as
your District Attorney and thank you for your
ongoing support.
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About the Montgomery County
District Attorney’s Oﬃce
Montgomery County is one of largest
counties in the Commonwealth of
Pennsylvania and one of the most beautiful,
vibrant and safest places to live in America.
Working together to keep Montgomery
County safe is a law enforcement community
made up of the Montgomery County District
Attorney’s Office, the Montgomery County
Detective Bureau and 49 township and
borough police departments.
The District Attorney’s Office takes an
aggressive approach to prosecuting criminal
offenses, while working to ensure the fair
administration of justice for everyone.
Significant efforts are made to protect public
safety and prevent future criminal activity.
The District Attorney’s Office is comprised of
48 attorneys, 39 Montgomery County
detectives and approximately 48 support
personnel who work hand-in-hand to
investigate and prosecute nearly 10,000
juvenile and adult criminal cases each year.
The DA’s Office also works with victims, the
families of victims and witnesses to assure
that they are supported throughout the
criminal justice process.
The DA’s Office is also actively involved in
community service and education, with
prosecutors and detectives speaking to
groups throughout the county on a wide
range of topics—from middle and high school
students on topics such as heroin/opioids,
sexting and impaired driving; to adults on
such topics as elder abuse and exploitation,
criminal justice and drug awareness and
identification.
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DA Oﬃce Leadership

Kevin R. Steele
District Attorney

Kevin Steele has been serving the people of Montgomery
County for more than 20 years, having joined the DA’s Office as
a prosecutor in 1995. In his first year as District Attorney,
Steele’s priorities have been attacking the heroin-opioidfentanyl epidemic on multiple fronts, implementing a concerted
effort in Pottstown through the newly created Community
Prosecution Unit and providing needed support to law
enforcement. He has served an instrumental role in helping the
Pennsylvania District Attorneys Association develop best
practice protocols concerning eyewitness identifications and
police-involved shootings.
In the courtroom, Steele joined with Bucks County First
Assistant Michelle Henry to prosecute the then-Pennsylvania
Attorney General, which resulted in a conviction on perjury and
other related charges. Throughout his career, Steele has
successfully prosecuted a wide range of cases including
numerous first-degree murder cases in Montgomery, Dauphin
and Adams counties.

As First Assistant, Ed McCann oversees the day-to-day
administration of the office, supervises the legal staff and
oversees the prosecution of nearly 9,300 cases annually,
including all homicide cases. McCann came to the Montgomery
County DA’s Office with a wealth of experience. He served 26
years in the Philadelphia District Attorney’s Office and was First
Assistant from 2011-2015.
As a career prosecutor, McCann has been involved in some
noteworthy cases and has taken more than 75 jury trials to
verdict as well as litigated hundreds of bench trials. This past
year, McCann successfully prosecuted two violent gang
members for attempted murder, aggravated assault and other
drug trafficking and gun charges, obtaining sentences of 25-57
years and 25-60 years in state prison.

Edward F. McCann, Jr.
First Assistant District Attorney

Deputy District Attorneys
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Samantha L.R. Cauﬀman

Robert M. Falin

Pre-Trials Division

Appellate Division

Sharon P. Giamporcaro

Jesse S. King

Juvenile Division

Chief of Staﬀ

Steven J. Latzer

Thomas W. McGoldrick

Chief of Professional Standards

Trials Division

Oﬃce Structure
The Montgomery County District Attorney’s
Office is both investigative through the
Montgomery County Detective Bureau and
prosecutorial through four divisions: Pre-Trials,
Trials, Juvenile and Appellate Divisions.

Pre-Trials and Trials Division
The Pre-Trials and Trials Divisions are led by
Deputy District Attorneys who have extensive
experience and expertise. They each oversee a
team of assistant district attorneys, with new
attorneys beginning in the Pre-Trials Division
where they receive comprehensive training and
handle a variety of matters including probation
violation hearings, habeus corpus hearings,
formal arraignments and bail hearings.
In the Trials Division, a team of experienced
prosecutors lead the specialized units, which
include Major Crimes, Narcotics, Sex Crimes,
Economic Crimes, Firearms, Domestic Violence,
Community Prosecution, Grand Jury and
Forfeiture. Trials Division attorneys also manage
diversionary programs such as Accelerated
Rehabilitative Disposition (ARD), Behavioral
Health Court, Drug Court and Veterans Treatment
Court.

Juvenile Division
The Juvenile Division handles all types of
offenses committed by juveniles, ages 10 through
17 years old (or any act committed during those
years if it’s discovered before the individual turns
21). The juvenile prosecutor’s primary role is to
pursue justice, while devoting foremost attention
to the interests and safety of the community and
victim. The prosecutor also considers the needs of
the juvenile offender regarding rehabilitation and
competency development, to the extent that it
does not compromise the duty to faithfully
represent the Commonwealth. In 2016, the
Juvenile Division handled 3,132 hearings, of
which 622 were cases of new offenses listed for
trial. Other hearings included detentions,
probation violations, placement reviews and
disposition reviews, and certifications.

For some first-time juvenile offenders, the
Montgomery County District Attorney’s Office offers
a Youth Aid Panel (YAP) program, providing eligible
juvenile offenders with a second chance to have a
clean record. The YAP program, started in 2000,
begins with juveniles and their families meeting with
trained local YAP volunteers to implement a
comprehensive plan that promotes restorative
justice for the victim, community and offender. Since
its inception, 8,520 youth have participated in the
program. In 2016, 542 youths were referred to and
accepted into the YAP program and the recidivism
rate was only 4.4%, continuing to make it a highly
successful program.

Appellate Division
The Appellate Division is responsible for ensuring
that convictions properly obtained by the District
Attorney’s Office are upheld in Pennsylvania’s
appellate and federal courts. In addition to appellate
research, writing and advocacy, the Appellate
Division helps assistant district attorneys on legal
and jurisprudential developments relevant to their
work and cases. Highlights of the Appellate Division
in 2016 included:
137 out of 141 dispositions in PA Superior Court
were resolved in the Commonwealth’s favor;
successfully opposing all defendants’ petitions for
writ of habeas corpus in the US District Court for
the Eastern District of Pennsylvania;
successfully appealing the Superior Court’s
decision in Commonwealth v. Rafie Ali, which
held that the lower court erred in allowing victim
impact testimony during defendant’s sentencing;
successfully challenging all of Kathleen Kane’s
appeals, petitions and motions filed in both the
Pennsylvania Superior and Supreme Courts;
successfully challenging all of William H. Cosby’s
appeals, petitions and motions filed in both the
Pennsylvania Superior and Supreme Courts.
5
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Bureau Leadership
CHIEF

Montgomery County
Detective Bureau
The Montgomery County Detective
Bureau includes some of the finest law
enforcement officers in the county. With the
average length of experience in law
enforcement well beyond two decades,
MCDB detectives, under the leadership of
the chief, deputy chief and lieutenants (who
each oversee a unit: homicide, forensic
services, major crimes, narcotics, special
services and violent crime), are committed to
seeing that justice is always served. Whether
investigating a homicide, sexual assault,
robbery or drug case, Detective Bureau
teams work it hard—side-by-side with law
enforcement in Montgomery County—to the
successful conclusion of identifying the
perpetrators and holding them accountable.
Additionally, the Detective Bureau provides
needed support to area law enforcement in
such areas as digital evidence, video
forensics, cellphone analysis, ballistics
analysis and crime scene expertise.
In 2016, more than 1,000 criminal
investigations were opened (1,054), resulting
in criminal charges against 224 people. The
arrests by category were 36% drug-related
charges (19% were related to heroin), 34%
fugitives, 11% other (including firearms), 5%
fraud, 3% larceny/theft, 3% pornography, 3%
arson, 2% assaults, 2% services and 1% sex
offenses.
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Chief County Detective
Samuel J. Gallen has led
the Montgomery County
Detective Bureau since
2014, overseeing a team of
detectives, investigators
and specialized support/
technical staff. The Chief
has devoted his entire
professional career to law enforcement and
public safety, joining the Montgomery County
Detective Bureau in 2002 after having served
22 years with the Hatboro Police Department,
the last three as Chief of Police.
DEPUTY CHIEF
Mark A. Bernstiel has served as the deputy
chief since 2014. He began his professional
career with the District Attorney’s Office in
1985 as a crime scene investigator. Upon
graduation from the police academy in 1987,
Bernstiel became a County Detective and was
promoted to lieutenant in 2000, managing the
bureau’s Special Investigations Unit and
overseeing complex public corruption, fraud
and gang violence investigations.

Unit Commanders
Lt. Marc Azeff
Special Services
Lt. Erick Echevarria
Violent Crime
Lt. Steve Forzato
Narcotics
Lt. Christopher Kuklentz
Major Crimes
Lt. James McGowan
Homicide
Lt. Richard Nilsen
Forensic Services

2016 By The Numbers

Overall Conviction Rate*

98.2%
Criminal Cases Docketed in 2016

9,337
Total Final Dispositions

9,566
Trials Division Dispositions

7,413
Trials to Verdict

187
ARD Dispositions

1,532
Miscellaneous Court Matters

3,394

Appellate Post-Judgment Success Rate

94.5%
Appeals Dispositions

141

Juvenile Court Hearings

3,132
Juvenile Adjudications

622
*The overall conviction rate consists of trial convictions, guilty pleas, and Section 17s as a percentage of total dispositions, less Rule 586/587 dismissals,
ARD cases, cases nol prossed due to the defendant’s death or due to the transfer of prosecution and juvenile adjudications.
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2016 Initiatives

Epidemic Proportions:

Heroin, Opioids & Fentanyl
52,404 people in the United States died in
2015 by overdosing on drugs—63% of them
(33,091) from heroin and opioids.
That’s more than car crashes.
More than suicides.
More than shootings.1
Examining those same statistics in
Montgomery County, 171 people died of overdose
in 2015. That number increased an astounding
41% in 2016 to 249 overdose deaths.2
Comparatively, 35 people died on Montco
roadways,3 93 committed suicide 4 and 11 people
were murdered.5
These overdose numbers are staggering.
Overdose death is a killer that does not
discriminate by wealth, by race or by gender. It is
killing people in every corner of Montgomery
County, and it’s a growing epidemic, fueled by
prescription opioids, their far-cheaper-cousin
heroin and the deadlier fentanyl. While all three
are killing people, it’s the fentanyl that is driving
the death toll ever higher. Fentanyl is 40 to 50
times stronger than heroin but looks the same to
the naked eye. Of Montgomery County’s 249
overdose deaths in 2016, 108—more than 40%—
involved fentanyl. Never before have
8

we seen people dying at this rate from drugs.
That’s why DA Kevin Steele has made fighting
this growing epidemic his No. 1 priority. The DA’s
Office and the Montgomery County Detective
Bureau, along with the county’s police are fighting
this fight on all fronts. It’s going to take an all-out
effort by many agencies, departments and
communities to slow this epidemic and eventually
turn the tide.
Law enforcement and the DA’s Office are
tackling this epidemic head on by working
multiple avenues. First are law enforcement
efforts. Drug dealers who are peddling this poison
are being targeted, and when it can be proven
that they sold the drugs that caused someone’s
overdose death, they are being charged with
Drug Delivery Resulting in Death, a homicide
charge that carries up to 40 years in prison. If it
can’t be proven directly as the cause of death,
they are being charged with felony Possession
with Intent to Deliver or other related drug
charges. The goal of the enforcement effort is to
get those who peddle poison off the streets of
Montgomery County and dry up the supply of
heroin and opioids. But Steele is very clear that
we can’t arrest our way out of this epidemic.
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The second front is education. Steele, other
prosecutors and detectives frequently talk to
students and parents about the dangers of
prescription drugs like oxycodone and how they
can lead to heroin. They also teach parents about
the signs of drug addiction and what help is
available for those who are already addicted.

Third, the medical community. For the first
time, Steele was invited to talk to doctors from a
major healthcare network of providers in 2016
about the dangers of overprescribing these
powerfully addictive pills. He, along with a growing
chorus of those involved in the fight against this
epidemic, has strongly suggested that doctors
prescribe drugs other than opioids, write shorter
prescriptions to lessen the chance of addiction
and seek alternative approaches for alleviating
pain. The DA’s Office is also prosecuting and
convicting dirty doctors who sell scripts to addicts
—a small percentage of doctors but a significant
source of fuel for this epidemic.
Fourth, removing excess medications from
circulation. Clearly, there are far too many drugs in
homes throughout the county. A joint initiative by
the District Attorney’s Office and the Police Chiefs
Association of Montgomery County are drug Take
Back Day and MedReturn boxes. Take Back Day
is a twice-a-year effort to get unwanted, unneeded
and expired prescription medications out of
medicine cabinets. Research shows that when
doctors prescribe too many pain pills like
oxycodone and those pills are sitting in medicine
cabinets, it’s the first step on the road to addiction
for many teens. Trying that one little pill leads to
more pills and ultimately to heroin when pills
1

become too expensive. Through Take Back
Days and permanent MedReturn boxes at 51
locations throughout Montgomery County,
residents now have safe ways to dispose of
unneeded or expired medication. In 2016, nearly
12,000 pounds of medicines—almost 6 tons—
were collected and safely destroyed. Since the
program began in 2010, nearly 29,000 pounds of
medicines that have been safely destroyed.
Fifth, the overdose reversal drug naloxone.
The DA’s Office uses drug forfeiture funds to save
the lives of those who overdose by equipping
police throughout the county with naloxone. The
majority of the county’s 49 police departments are
now carrying naloxone and the rest are
completing required training to administer the
lifesaving drug. Since the program’s inception
through the end of 2016, naloxone has been given
by police to 157 people, resulting in 142 saved
lives. Ambulance personnel also carry naloxone,
of course, and have used it 611 times in 2016.
Finally, Drug Court. Montgomery County has an
alternative sentencing option for drug addicts who
have been arrested for buying drugs, drug
possession, theft or other crimes typically
committed by those who are addicted. It is not for
drug dealers. This long-term program combines
intensive treatment with court supervision. And it
works. Drug Court has a success rate of nearly
75% and has changed—and saved—many lives.
Through all of these efforts, the District
Attorney’s Office is working hard to stop the flow
of drugs, curb overdose deaths and make sure
that far fewer families experience the kind of loss
and pain brought by an overdose death. Each
person who has died from a drug overdose is one
too many.

Actual 2015 national numbers and sources are: 52,404 overdose deaths, U.S. Center for Disease Prevention and Control (CDC); 35,092 car crashes, National Highway Transportation Safety Administration; 42,773 suicides,
CDC; and 3,789 shootings, FBI. 2 Montgomery County Coroner’s Office 3 2016 figure from Pennsylvania Department of Transportation 4 Montgomery County Department of Behavioral Health and Developmental
Disabilities 5 Montgomery County Detective Bureau
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Pottstown, Pennsylvania:

Taking Back a Borough
For more than 200 years since its
incorporation in 1815, Pottstown has been a
growing town with a pedigree that dates to
William Penn. Like many Pennsylvania towns, an
iron forge and then a steel mill fueled Pottstown’s
growth and molded it into an idyllic little town
populated by hard-working people dedicated to
raising their families and forging a good life.
Life went on and moved on, changing the
landscape of Pottstown, but all along it was still a
good place to work and live about 40 miles
northwest of Philadelphia. Then came 2014 and
the borough’s existence was shattered by chaos.
Two rival gangs were warring throughout the
summer and fall that year, fighting over drugs
and money and turf. The “Straight Cash Money
Gang,” run by members of the Charriez family,
and the “Brothas From Anotha,” run by Markel
“Pudge” Harper, were shooting at each other—
everywhere. In a short span of time, there were
17 shootings, multiple aggravated assaults,
incidents of drug dealing and drug trafficking.
It was a nightmare for residents, and residents
cried out at community meetings. They needed
help. They needed their community back. And the
District Attorney’s Office responded.
10

“At one of the Pottstown community meetings
I attended,” said District Attorney Kevin Steele, “a
mother stood up and said she couldn’t let her
child sleep in a bedroom with windows because
of all the shootings. She was afraid of a stray
bullet coming into that room. That really hit home
as a parent.”
The District Attorney’s Office joined with the
Pottstown Police to go after the gangs that were
responsible for the violence. Dubbed “Operation
War Ready,” it was an all-out war on the violence
plaguing the borough of Pottstown. Beginning in
November 2014, a team of law enforcement
officers led by the Montgomery County Detective
Bureau’s Violent Crime Unit (VCU) and the
Pottstown Police Department, joined with
personnel from the Montgomery County
Correctional Facility, and began gathering
intelligence on all suspected gang members and
their affiliates. Detectives prepared numerous
affidavits and applications for electronic
surveillance and wiretaps to aid the investigation.
Phone lines were intercepted and hundreds of
hours of covert surveillance were conducted. In
the course of the investigation, law enforcement
gathered and reviewed thousands of pages of
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records and information, as well as monitored
hundreds of phone calls.
On two mornings in mid-March 2015,
detectives fanned out in Montgomery County
and Berks County armed with 59 search
warrants. Firearms and controlled substances
were seized, including a Tec-9 automatic
weapon that was involved in one of the
attempted murders of a gang member. Fortyseven arrest warrants were issued during the
course of the investigation, and all suspects
were apprehended.
Then the investigation went before a
Montgomery County Indicting Grand Jury. The
Grand Jury heard testimony and reviewed
extensive evidence about the activities of the
Straight Cash Money Gang, Brothas From
Anotha and their patterns of racketeering
activity from April 21—May 6, 2015. Witnesses
who were reluctant to talk to police were
brought in to compel their testimony.
The investigation ended with the arrest of 47
people in May 2015. Of those, nine were major
gang leaders: Josiah “Crakk” Bailey,
Christopher “Gunz” Charriez, José Jun”
Charriez, Daniel Garcia, Markel “Pudge”
Harper, Javier “Gringo” Rodriguez, Alexander
“Dot” Scott, Dathan “Pizza” Stevens and Devon
“Cream” Vogelsang. The charges against each

were significant, including attempted murder,
criminal conspiracy, drug trafficking, aggravated
assault, person not to possess a firearm and
other felonies. All of these cases have now
gone through the criminal justice system and all
major defendants were found guilty or pled
guilty. The convictions have resulted in lengthy
prison sentences—more than 50 years for two
defendants and more than a decade for most.
One leader of the “Straight Cash Money Gang,”
José Charriez, was ultimately prosecuted on
federal charges by the U.S. Attorney’s Office.
He pled guilty to drug trafficking and firearms
charges and is now serving 15 years in federal
prison. (See sidebar on charges and
dispositions.)
Following a sentencing hearing that resulted
in sentences of 25-60 years and 25-57 years for
two criminals, Harris Family Ministries, an
important group in the Pottstown community,
was so moved by the length of the sentences
and the post-gang war positive changes in the
community that The Reverend Georgiana C.
Harris Stowe wrote a “Letter to the Editor” at
The Pottstown Mercury. The letter began by
thanking Judges Garrett D. Page and Steven T.
O’Neill for their strong sentencing. It then
continued, “We also want to thank again Police
Chief Richard Drumheller and the Pottstown
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Police Department, Montgomery County
Detectives and the District Attorney’s Office with a
special thanks to all of the Assistant DAs who
worked so diligently to bring this victory to our
community. It is such a great feeling to see our
prayers being answered one at a time. … God is
going to change the atmosphere over the
Pottstown area because of your efforts and our
prayers.”

After “Operation War Ready”
Phase II Begins
Pottstown enjoyed a return to calmer times
following the arrests of the “Operation War
Ready” criminals. Taking these violent criminals
off the streets reduced the overall level of violent
crime in the borough, but there was still work to
be done. In July 2016, DA Steele announced the
formation of the Community Prosecution Unit, a
group of three prosecutors—Brianna Ringwood,
who is leading the unit, Richard Bradbury and
Heather Hines. The Community Prosecution
Unit’s mission is to work closely with the
Pottstown Police to charge and prosecute
criminals operating in Pottstown. The goal is to
provide an integrated prosecutorial effort that
works to prevent crime, systemically prosecutes
violent and repeat offenders, and improves the
quality of life through collaboration with the
Pottstown Police Department, the borough and
other stakeholder groups within the community.
In making the announcement about the new
Community Prosecution Unit, Steele stood on the
steps of the borough’s Municipal Building excited
about the positive impact the unit would make.
Steele stressed that this Community Prosecution
Unit was coming to Pottstown not because it was
a crime-ridden place but because it was a strong
place with huge potential and a caring
community. “I’ve spent a lot of time here in
Pottstown. The vast majority of residents are
good, upstanding, law-abiding people who
believe in this community,” said Steele.
“Ultimately through law enforcement efforts and
through partnerships with the community, these
ongoing efforts will result in economic growth and
vibrancy. That’s our vision for the Community
Prosecution Unit.”
12

Operation War Ready
Major Arrests & Dispositions
STRAIGHT CASH MONEY GANG
José “Jun” Charriez
Leader, Cocaine Drug Trafficker
Montgomery County charges withdrawn; defendant’s case taken by the U.S.
Attorney’s Office, Eastern District of Pennsylvania. Pled Guilty to Possession
with the Intent to Deliver a Controlled Substance, Possession of a Firearm in
Furtherance of a Drug Trafficking Crime, Possession of a Firearm by a
Convicted Felon
Sentenced Jan. 11, 2017: 15 years in federal prison

Alexander “Dot” Scott
Enforcer/Shooter, Heroin/Cocaine Dealer
Attempted Murder First Degree, Conspiracy—Murder First Degree, Corrupt
Organizations, Possession With Intent to Deliver, Conspiracy—Possession
With Intent to Deliver, Aggravated Assault, Criminal Use of Communications
Facility, Firearm without a License
Convicted by jury and Sentenced Jan. 12, 2017: 25–60 years

Dathan “Pizza” Stevens
Drug Trafficker, Shooter/Enforcer
Corrupt Organizations, Attempted Murder First Degree, Person not to
Possess a Firearm, Possession With Intent to Deliver
Guilty Plea; Sentenced Sept. 22, 2016: 10–20 years

Christopher “Guns” Charriez
One of the Leaders, Heroin/Cocaine Drug Trafficker
Possession With Intent to Deliver, Criminal Conspiracy—Possession With
Intent to Deliver
Guilty Plea; Sentenced Sept. 22, 2016: 3–10 years

Daniel Garcia
Methamphetamine/Cocaine Drug Trafficker
Possession With Intent to Deliver, Criminal Conspiracy–Possession With
Intent to Deliver
Guilty Plea; Sentenced Aug. 2, 2016: 5.5 to 11 years

Javier “Gringo” Rodriguez
Heroin/Cocaine Drug Trafficker
Possession With Intent to Deliver, Criminal Conspiracy–Possession With
Intent to Deliver
Guilty Plea; Sentenced Sept. 26, 2016: 2.5–5 years

BROTHAS FROM ANOTHA
Markel “Pudge” Harper
Leader, Enforcer/Shooter
Attempted Murder of the First Degree, Criminal Conspiracy—Murder First
Degree, Aggravated Assault, Reckless Endangerment, Person not to Possess
a Firearm, Firearm without License, Receiving Stolen Property
Guilty Plea; Sentenced April 14, 2017 to 24–50 years

Josiah “Crakk” Bailey
Shooter/Enforcer
Criminal Attempted Murder First Degree, Corrupt Organizations, Aggravated
Assault, Person not to Possess Firearm, Firearm Without License
Convicted by jury; Sentenced Jan. 12, 2017: 25–57 years

Devon “Cream” Vogelsang
Leader, Heroin Dealer, Shooter/Enforcer
Pled guilty on Jan. 31, 2017 to Attempted Murder of the First Degree,
Aggravated Assault and Person not to Possess a Firearm (two counts)
Sentenced Jan. 31, 2017: 15-30 years
OTHER CHARGES/DISPOSITIONS:
Found Guilty of Aggravated Assault, other charges in bar fight
Sentenced Jan. 13, 2017: 7–14 years
Charged with Possession with Intent to Deliver
Sentenced Dec. 9, 2016: 1.5-5 years

Idris “Dris” Newman
Provided Firearm
Sale or Transfer of Firearms
Guilty Plea: Sentenced March 13, 2017: 1-3 years
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system was installed throughout the fall and
into early 2017. All 10 cameras are now
operational and have proven to be an excellent
tool for officers and prosecutors. Shortly after
the cameras went live, Pottstown Police used
surveillance video from the cameras to identify
and apprehend an armed robbery suspect.
Since that first use, the cameras have
continued to be extremely useful in criminal
investigations, suspect identification, arrests
and ultimately, prosecution of criminals.

Looking Ahead: Economic
Development and Other Positives

An Integrated Approach: Phase III
A few weeks later at the August Pottstown
Borough Council meeting, ADA Ringwood
announced the plan to install an integrated
network of crime surveillance cameras in 10
hot-spot areas of Pottstown. The state-of-the-art
cameras are monitored in real-time and are
expected to make a huge difference in solving,
prosecuting and deterring crime.
Pottstown Police Chief F. Richard
Drumheller was and continues to be an
enthusiastic supporter of the cameras. At the
borough council meeting, he shared Lansdale
Police Department statistics that showed
Lansdale’s crime decreased 35 percent since
cameras were installed throughout the borough.
National statistics echo the same kind of
success as cameras are not only extremely
helpful in solving crimes and in intervening in
crimes as they happen but also for producing a
strong deterrent effect as criminals learn that
they will be caught in criminal acts on
videotape, which can be used
in their prosecution.
In Pottstown, the borough-wide camera

It’s been nearly two years since the major
arrests related to “Operation War Ready,” one
year since the Community Prosecution Unit has
been in place and a few months since the
cameras have been utilized by police and
prosecutors, and Pottstown is showing
significant community re-invigoration. As crime
in Pottstown has gone down, enthusiasm has
risen, according to recent articles in the
Reading Eagle. “Everyone … in Pottstown is
focused on some type of program to revitalize
the borough. Pottstown School District
partnered with residents and The Hill School to
help people in need with PottsCARES. The Hill
School started a project, Hobart's Run to clean
up and restore the neighborhoods near the
private school. The Pottstown Downtown
Improvement District Authority, led by Sheila
Dugan, hosts events to spark interest in
improving the borough.”
A Reading Eagle editorial was enthusiastic in
its support of the ongoing changes taking place
in Pottstown. “Congratulations are in order for
all those who have taken part in this effort,
which will benefit the entire community. It can't
be underestimated how important addressing
the issue of crime is to other efforts to boost the
community economically. Attractive businesses
are not likely to locate in places that don't seem
safe, because customers aren't likely to visit.
We look forward to seeing this lead to a bright
future for Pottstown and surrounding
communities.”
So do we.
13

Notable Cases of 2016
Commonwealth v.

Kathleen Kane
On Oct. 24, 2016, Attorney General Kathleen
G. Kane walked out of a Montgomery County
Courtroom in handcuffs after being sentenced to
10 to 23 months in prison by the Honorable
Wendy Demchick-Alloy. In speaking to the press
following Kane’s exit, District Attorney Kevin
Steele said, “The judge sent a clear message with
this sentence that no one is above the law.”
The road to that courtroom began when a
Statewide Grand Jury sitting in Norristown
recommended in a presentment that criminal
charges be filed against Kane. The supervising
judge of the Grand Jury, the Honorable William H.
Carpenter, referred the matter to the Montgomery
County District Attorney’s Office. After reviewing
the presentment, then-District Attorney Risa Vetri
Ferman concluded an independent investigation
was warranted. The presentment and subsequent
investigation revealed that Kane personally
orchestrated the disclosure of confidential
investigative information and secret Grand Jury
“At its core, this case is very simple. The
defendant wanted to get revenge against
someone.”
~ Special Prosecutor Michelle Henry
information to the media and then engaged in
criminal acts designed to conceal and cover up
her crimes. On August 6, 2015, Kane was
arrested and charged with Obstructing
Administration of Law or Other Governmental
Functions, Abuse of Office/Official Oppression,
Criminal Conspiracy, Perjury and False Swearing.
Then on October 1, 2015 after brave employees
of the Attorney General’s Office stepped forward
with further evidence against their boss, a second
criminal complaint was filed charging additional
counts of Perjury and False Swearing.
The weeklong trial began Aug. 9, 2016. In her
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opening statement, co-prosecutor then-Bucks
County First Assistant District Attorney Michelle
Henry said, “Revenge is best served cold,”
referring to text messages between Kane and one
of her confidants, which set the tone for the
prosecution’s case.
It was a case of Kane wanting revenge over a
political rival, who was a former state prosecutor.
To exact that revenge, she orchestrated a leak of
confidential Grand Jury documents to plant a
story in The Philadelphia Daily News that was
critical of the former state prosecutor. The grand
jury probe involved J. Whyatt Mondesire, a
veteran civil rights leader and head of
Philadelphia’s chapter of the NAACP, and never
resulted in criminal charges being filed against
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him. When the illegal leak came to light, Kane
then lied about her actions under oath, thereby
perjuring herself.
A number of Kane’s confidants and aides
testified at trial against her. An emotional moment
came when Mondesire’s fiancé, Catherine Hicks,
tearfully testified that Mondesire never recovered
after the devastating story appeared in The
Philadelphia Daily News, saying “It just took a
toll.”
Following 4½ hours of deliberation, the jury
convicted Kane of all counts.
Two months later, at the sentencing hearing,
the judge had a stern message for Kane. "When

perjury is committed, it is the penultimate
violation, it is the ultimate assault on the judicial
system," she said. "This case is about ego—ego
of a politician consumed with her image from Day
One. And instead of focusing solely on the
business of fighting crime, her focus was on
defeating these perceived enemies. Ego must be
set aside after the election with the sole purpose
to serve the public, in order to ensure the public's
confidence in you and the system."
Kane has appealed her conviction to the
Pennsylvania Superior Court and is out on bail
pending the outcome.

Commonwealth v.

Patrick Reese

On Aug. 27, 2014, the Honorable William R.
Carpenter issued an order that barred employees
of the Office of the Attorney General from
accessing documents related to the secret 35th
Statewide Investigating Grand Jury, which was
examining the improper release for secret Grand
Jury information from a prior 2009 Grand Jury.
Through the course of the grand jury proceeding,
the Office of the Attorney General (OAG) of
Pennsylvania became a subject of the leak
investigation. That order specifically stated that
no member of the OAG shall have access to
grand jury transcripts, exhibits, witnesses or other
relevant information pertaining to the
investigation.
On Aug. 11, 2015, Patrick Reese was
arrested and charged with Indirect Criminal
Contempt for violating the judge’s protective
order. At the time, Reese, a former Dunmore, Pa.
chief of police in Kane’s home county,
Lackawanna County, was a supervisory special
agent on Kane’s protection detail and her close
confidant. Reese was charged after it was found
that he accessed the OAG’s email archiving
system, called eVault, to review emails pertaining
to the grand jury investigation. Between Sept. 9
and Dec. 9, 2014, Reese’s email account was

used to do “query” searches for terms such as
“Carpenter,” “subpoenas,” “perjury” and “special
prosecutor,” as well as email addresses for a
number of people involved in the grand jury
investigation. The emails obtained through the
searches concerned identities of witnesses and
dates that they were to appear before the grand
jury, as well as discussions about the protective
order, among other things.
Following a December 2015 trial, Reese was
convicted by Judge Carpenter of misdemeanor
Indirect Criminal Contempt, and on March 3,
2016, he was sentenced to three to six months in
jail, a $1,000 fine and 100 hours of community
service. Reese appealed to the Pennsylvania
Superior Court, which affirmed his conviction.
15

Commonwealth v.

Mark Storms
On Sunday, April 24, 2016, about 250–300
members of the Keystone Fellowship Church,
located on Stump Road in Montgomery
Township, were gathered for the 11 a.m. service.
While the congregation was singing a hymn,
shots rang out. Montgomery Township Police
Officers were dispatched to the church at 11:24
a.m. for a report of an active shooter.
Upon arrival at the church, Montgomery
Township Police Officers entered the lobby and
found Mark Storms, who identified himself as the
shooter and told officers that his loaded Ruger
LC9, 9mm semi-automatic handgun was in the
right side of his waistband. Police secured the
firearm. Inside the sanctuary, police found 27year-old Robert “Robbie” Braxton III suffering
from gunshot wounds. Paramedics transported
Braxton to Abington-Lansdale Hospital, but at
12:11 p.m., Braxton was pronounced dead.
Montgomery Township Police and the
Montgomery County Detective Bureau began a
joint investigation. Police officers from
Montgomery Township and Hatfield Borough,
FBI agents and Montgomery County detectives
interviewed more than 75 worshippers who were
inside the church and witnessed the events
leading up to and including the shooting.
Detectives processed an extensive crime scene
and conducted firearm and ballistic analysis.
The investigation revealed that Braxton had
arrived late to the service. When a church
member tapped Braxton on the shoulder and

Victim: Robert Braxton III

Badge flashed by Storms

told him he had taken an already occupied seat,
Braxton began cursing and yelling. An usher
approached Braxton and talked with him as did
an associate pastor, who then decided to allow
Braxton to remain where he was seated, and
they began moving other worshipers who
wanted different seats.
“He thinks of himself as a hero who needs to go
and put himself in a situation. The defendant
brought a gun to a fist fight and escalated the
scenario. … If he hadn’t interceded, Robbie
Braxton would still be alive.”
~ ADA Laura Bradbury

As Braxton was calming down, Storms—who
had no official position or duties with the church
—approached Braxton and asked him to come
outside. When Braxton refused, Storms flashed
what looked like a police badge—which was
actually a “Concealed Weapon Permit” badge,
which Storms purchased online—and he
showed Braxton the firearm in his waistband,
both in an apparent attempt to exercise authority
over Braxton. Braxton began cursing at Storms
and then punched him in the jaw. Storms
staggered back a couple of steps and then fired
two gunshots at Braxton hitting him in the chest
and left shoulder. Storms told others in the
church to call 911 because he had left his cell
phone in his vehicle. Following a thorough

Mark Storms
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investigation, Storms was arrested and charged
with Homicide—Voluntary Manslaughter and
Reckless Endangerment.
During the four-day trial before the
Honorable Gary S. Silow, the jury heard
testimony from many church members who
attended the church service at the time of the
shooting. Montgomery County Detective Paul
Bradbury testified about the investigation and
the statement he took from Storms. The jury
also heard a compelling audio recording from
inside the church, which began with the
congregation singing a hymn and ended with
gunshots and screaming. Witnesses told the
jury that the gunshots caused widespread panic
and sent members running for the exits. One
witness testified that he was standing behind
Braxton when Storms fired his gun, “waiting to
be hit.” Prosecutors argued that Storms had no
legal justification to shoot Braxton, intentionally
or knowingly killed him under an unreasonable
belief that the shooting was justified and
recklessly endangered the worshipers in
shooting his gun in a church.
"There was no justification whatsoever for you to
intercede. I believe you're a danger to society.
The fact he was killed … in a place of worship is
almost unbelievable, beyond comprehension."
~ The Honorable Gary S. Silow

The jury found Storms guilty of all charges.
At an emotional sentencing hearing, both of
Braxton’s parents testified, along with many
church members. Braxton’s father tearfully told
the judge his son was not himself that day and
had gone to church to seek comfort. “That day
my son needed love, compassion, grace … not
the end of a 9 mm gun.”
Storms will spend the next 10 to 20 years in
state prison, followed by a probationary
sentence.

OSCAR RIVERA HERRERA
On August 25, 2015, the Hatfield Police
responded to Hatfield Village complex after an
11-year old juvenile caller advised County Radio
that a man had broken into his family’s

apartment and may have done “something” to
his 6-year-old sister. When police arrived, they
found Oscar Herrera being restrained by the
children’s stepfather. Herrera was arrested and
charged with Rape of a Child, Indecent Assault,
Burglary, Criminal Trespass and related other
charges.
During the four-day trial, both children
courageously testified. The jury heard testimony
about how the defendant had climbed in
through the bedroom window and then onto the
top bunkbed, where he began to sexually
assault the victim. The older child was asleep
on the bottom bunk, but woke when he heard
the commotion. Upon seeing a stranger in his
room, the boy ran to his parents for help.
“The real key to this began that night in that
bedroom with the victim’s 11-year-old brother
who showed a great deal of bravery and
courage … ultimately saving his sister from any
more trauma.”
~ ADA M. Stewart Ryan

On June 23, 2016, the jury found the
defendant guilty of Rape of a Child, Indecent
Assault of a Person less than 13 years,
Burglary, Simple Assault and related charges.
On Sept. 15, 2016, the Honorable Steven T.
O’Neill said he could not “fathom a more
egregious crime” than Herrera’s and sentenced
the defendant to 24 to 70 years in a state
correctional institution.

ANDREW COOPER
On July 23, 2015, police officers from
Lansdale, Upper Gwynedd and Towamencin
responded to West Vernon Avenue for a report
of a domestic involving a subject with a firearm.
There officers met with one of the homeowners
outside the property, who had managed to
escape the house under the guise that she was
taking her usual morning walk, but instead had
called 911. She told police that her son, Andrew
Cooper, 27, was inside, holding her husband
hostage and was armed with several weapons,
which he had strategically placed throughout
17
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the house to “take out” the police.
Police set up a perimeter around the
property, then lured the defendant outside by
having the victim contact him on his mom’s cell
phone using the ruse that she had fallen in the
street and needed assistance. Cooper emerged
with the second victim in tow, and officers
advanced on him, disarmed him, and took him
into custody without a single shot being fired.
“He prepared an ambush … I suggest it was going
to be his last stand. The testimony, unequivocally,
was that the plan that morning was to take
everyone out.”
~ ADA Richard Bradbury

Police executed a search warrant on the
residence and recovered seven firearms,
including an AR-15 assault rifle with bipod and
loaded with a high capacity magazine, an M-14
high powered rifle, a tactical shotgun, and more
than 2,500 rounds of ammunition.
The investigation revealed that Andrew
Cooper had been arrested previously by the
Lansdale Police for DUI and was scheduled for
a preliminary hearing that morning. Cooper
planned to miss the hearing and believed that
because of his failure to appear, police would
arrive at the residence to arrest him. Based on
the emotional state of the victims and the
evidence found inside the home, police
determined that the defendant planned to
execute his parents and then ambush
responding law enforcement officers.
Following a bench trial on March 31, 2016,
the Honorable Gary S. Silow found the
defendant guilty on all 16 criminal counts,
including Aggravated Assault, Possession of an
Instrument of Crime and Terroristic Threats. On
Dec. 9, 2016, Cooper was sentenced to 10 to
20 years in state prison.

the victim down, the perpetrator, Marzel
Brickhouse, attempted to break into the safe
and the cash register, but when he couldn’t, he
grabbed two trays of lottery tickets and fled.
Pottstown Police arrived on scene, obtained
the video surveillance footage and tracked the
stolen tickets by working with the Pennsylvania
Lottery Commission. Several stolen tickets had
been cashed at convenience stores in
Pottstown on Jan. 22, 2014, and surveillance
video showed the defendant and another man
driving a Dodge Neon. The police tracked the
car to the second man, who lived with his
girlfriend. The girlfriend told police that on the
day of the CITGO robbery, three men including
Brickhouse came to her apartment acting
panicky and began scratching lottery tickets.
She said Brickhouse was bleeding from his
hand.
Pottstown detectives showed the CITGO
clerk a photo array of eight similarly featured
males, and he positively identified the
defendant as the man who punched him in the
face and robbed the CITGO.

MARZEL BRICKHOUSE

Assistant District Attorney Matthew
Brittenburg presented the case in a bench trial
before the Honorable Garrett D. Page.
Brickhouse was convicted of Robbery,
Aggravated Assault, Receiving Stolen Property,
Conspiracy, Simple Assault and reckless
endangerment of another person. Brickhouse
was considered a second-strike offender. He
was sentenced on Feb. 2, 2017, to 12 to 24
years in state prison.

On Jan. 17, 2014 the CITGO Smart Mart on
West High Street in Pottstown was robbed and
the elderly clerk was viciously punched in the
face and knocked to the ground. After knocking

“It knocked me down, broke my glasses. I got two
black eyes. There was blood everywhere. I had
never been hit that hard before. I was in pain.”
~ Victim
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MICHAEL COOPER &
AMANDA HERLIHY
A 3-year-old boy was brought to the
Abington Emergency Room by his mother,
Amanda Herlihy, and her boyfriend, Michael
Cooper, in the early morning hours of Jan. 13,
2015. The boy was having uncontrollable
seizures and was in critical condition. Testing
revealed a catastrophic brain bleed that was
causing life-threatening pressure on the boy’s
brain. Doctors performed emergency brain
surgery to save the boy’s life. Post-surgery, the
toddler was transferred to Children’s Hospital of
Philadelphia to undergo further evaluation and
treatment. The doctors diagnosed the boy’s
injuries as being the direct result of abusive
head trauma, i.e. child abuse.
“He did one of the most horrible things a person
can do. He violently assaulted a vulnerable 3year-old child and left lasting, permanent
damage to that child, physically and mentally.”
~ DDA Samantha Cauffman

An intense five-month criminal investigation
was conducted by Upper Moreland Police and
revealed that Cooper had violently shaken the
child and hit the boy’s head against a surface.
According to doctors, the child would have
become unresponsive and shown obvious
signs of distress very soon after the injuries
were caused. Evidence indicated that Cooper
waited at least two hours before taking the child
to the hospital, which was only four miles away.
At some point, Cooper called Herlihy, who was
working in Philadelphia, and told her that her
son was unresponsive and having seizures.
Herlihy did not direct Cooper to call 911 or drive

him to the nearest hospital. Instead, she told
Cooper to put the seizing child in his car and
drive 25-30 minutes to pick her up, then they
went to the hospital.
During the investigation, both Cooper and
Herlihy lied to medical personnel and law
enforcement, often changing their stories.
Cooper was charged with Aggravated Assault,
False Statements to Law Enforcement and
related offenses. Herlihy pled guilty to
Endangering the Welfare of Children and False
Statements and was sentenced to time served
(13 months) to 23 months, followed by two
years probation.
After a four-day jury trial, Cooper was
convicted on July 8, 2016, of Aggravated
Assault of a Child Less than 13 Years,
Endangering, False Statements and related
offenses. The Honorable Gail A. Weilheimer
sentenced the defendant on Dec. 21, 2016, to
6½ to 13 years in state prison.

FREDERICK GRAY, LEROY GRAY
& JAMAR SMALL
A string of residential burglaries were
committed in the spring and summer of 2014
across Pennsylvania and New Jersey with a
similar systematic approach. The burglars
targeted families who lived on residential side
streets with limited traffic flow and passersby
and would break into these homes during
typical daytime work hours. Before they
entered, the burglars would call the targeted
home’s landline to ensure no one was present
using the *67 feature to block their cell phone
number. All properties showed signs of forced
entry. At each burglary, witnesses saw a white
Volvo XC90 sport utility vehicle with heavily
tinted windows.
A significant number of burglaries victimized
residents of Asian or Middle Eastern descent.
In an effort to share resources and data to
identify and arrest the burglars, the
Montgomery County Detective Bureau
partnered with several law enforcement
agencies, including the Philadelphia District
Attorney’s Office; police from Upper
Providence, Collegeville Borough and
19
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Towamencin Township; and Skippack Barracks
of the Pennsylvania State Police.
In May 2014, the Voorhees Township
Police responded to a burglary in progress.
The witness, who had called 911, attempted to
block a white Volvo in the driveway using his
car, but the getaway driver of the Volvo
sounded his horn seemingly to warn
conspirators still inside the home and then
peeled off across the front lawn and sped
away. The witness got the license plate, and
the police tracked the Volvo to Philadelphia
resident Leroy Smalls.
Philadelphia Police executed a search
warrant on the vehicle and discovered gloves,
a pry bar, binoculars and a cellular phone.
They placed a GPS tracking device on the
vehicle and released it. On July 24, 2014, PSP
Skippack received notice that the burglars
exited the Pennsylvania Turnpike at the
Lansdale Interchange. State Troopers and
Towamencin officers began canvassing the
area for the Volvo and found it on Candlewood
Way, a residential side street, where they
conducted a vehicle stop.
All three defendants were inside the
vehicle. Frederick Gray was in the driver’s seat
and in possession of black athletic gloves,
despite the midsummer date. The defendants
were released, but the vehicle was impounded
and a second search was conducted, during
which police recovered four cell phones, two
pairs of gloves, a crowbar and a vial of
suspected marijuana.
“This was organized crime. They’re not the
Mafia but they were very organized and had a
system in place for how to do this.”
~ ADA Benjamin McKenna

After cell phone analysis, Montgomery
County Detectives were able to connect the
defendants to the phone numbers used to call
homes preceding each break-in and place the
defendants in the area of each burglary using
cell tower data. Investigators accessed the
Internet history of one phone utilized by Leroy
Gray and found searches for: “how to break
into a house,” “how to jam a landline,” “top 10
20

wealthiest towns in NJ,” “how to disable an
alarm,” “cellular phone jammers” and “hiding
calls and texts.”
The three defendants were arrested and
charged with this string of burglaries. Due to
the overwhelming evidence, both Leroy Gray
and Small pled guilty. On Feb. 16, 2016, Leroy
Gray was sentenced to 2½–5 years in state
prison; Small was sentenced to 3½–7 years in
state prison; and on Sept. 22, 2016, Frederick
Gray also pled guilty and was sentenced to
2½–7 years in state prison.

RONNIE RAMSEY
Ronnie Ramsey went to his ex-girlfriend’s
house in the Hatboro section of Upper
Moreland on Nov. 6, 2015, and convinced her
to let him inside to use the bathroom. Once
inside, the defendant refused to leave until the
victim agreed to reconcile. During the next
three hours, Ramsey persisted and tried to
convince her to have sex with him. The victim
became concerned for her safety early on and
began an audio recording on her cell phone.
“I think [jurors] realized the vital role they had in
the victim’s life and the victim’s family’s life and
they rose to that challenge.”
~ ADA M. Stewart Ryan

Each time Ramsey asked the victim for
sex, she denied him. The victim was heard on
the recording declining Ramsey’s sexual
requests and advances hundreds of times. At
one point, the defendant became enraged
when he spotted a card and picture of the
victim’s new boyfriend in her bedroom. He
picked up the victim and carried her
downstairs, fought off her kicks and pried her
legs apart. The brutal rape was captured on
the audio recording started by the victim nearly
two hours earlier. That recording, on which the
victim can be heard crying, screaming and
begging for Ramsey to stop the assault, was
turned over to Upper Moreland Police when
the victim reported the crime.
The recording was a key piece of evidence
during the four-day trial in May 2016 before
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the Honorable Gary S. Silow. On the stand, the
victim, unable to break the cycle of domestic
abuse, tried to downplay the defendant’s
crimes, calling them a misunderstanding.
During closing arguments, Assistant District
Attorney M. Stewart Ryan urged the jury to
consider the recording, the only true and totally
complete account of what had happened that
day. The jury convicted Ramsey of Rape,
Attempted Involuntary Deviate Sexual
Intercourse, Aggravated Indecent Assault,
Sexual Assault, Indecent Assault and False
Imprisonment.
Ramsey was sentenced to 5½ to 15 years in
state prison.

TRACI KRATZER
In December 2014,
the victim’s husband,
Jay, was diagnosed with
pancreatic cancer. In
April 2015, the victim’s
“friend” Traci Small
Kratzer started an online
fundraising campaign at
www.youcaring.com
called, "Help Jay…beat Cancer!!!!" Kratzer
utilized WePay, an online payment service
provider to process the donations that the
campaign received. The campaign was
promoted on Facebook.
“What she did was despicable. She took
advantage of her friend. This poor family was
suffering and she made it worse.”
~ ADA Mark Antonacio

The victim became uncomfortable with the
fundraising being done outside of the family and
attempted to have Kratzer provide the password
for the website. Her intention was for the funds
to be directly deposited into John’s bank
account. Kratzer initially gave excuses as to
why she could not provide the account
password, but later ceased contact with the
victim’s family.
The Montgomery County Detective Bureau
investigated in June 2015 and, after examining

Youcaring, WePay and bank records,
determined that Kratzer had collected more
than $10,000 for the charity from approximately
90 donors, but had only provided the victim with
two checks of $970 each. Kratzer was arrested
and charged with Theft by Failure to Make
Required Disposition of Funds and related
offenses.
On Feb. 24, 2016, Kratzer was ordered to
pay restitution and pled guilty to Theft by Failure
to Make Required Disposition of Funds, a felony
of arrested for opiate and alcohol abuse, was
sentenced by the Honorable Garret D. Page to
time served-23 months in jail, followed by five
years probation. Judge Page also ordered 150
hours of community service and encouraged
Kratzer to keep talking to addicts who are just
entering recovery.

FERNANDO ROSARIO
Norristown Police were called on Jan. 6,
2016 to Einstein Montgomery Hospital to meet
with a victim who had cuts and abrasions to her
neck, a gash on her nose, bite marks on her left
ear and upper back, lacerations on both hands,
bruises on her thighs and ruptured blood in her
left eye. The victim told police she had been
threatened at knife point, cut, choked, punched
and raped by her ex-boyfriend, Fernando
Rosario, who had come to her apartment on
Jan. 4 looking for money. When he could not
find any cash, the defendant became jealous
and accused her of giving her money to another
man. The victim said Rosario smacked her, spit
in her face and refused to leave her apartment.
While the victim was frying fish in the kitchen,
Rosario came up behind her and pressed a
knife to her neck. In an effort to defend herself,
she threw hot oil onto Rosario, who knocked
her to the ground, dragged her to the bedroom,
wrapped his hands around her throat and
“He did it to humiliate her. He did it to show her
that he was in charge. We need a sentence to show
him that no, the commonwealth is in charge.”
~ ADA Kristen Feden
21
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choked her until she nearly lost consciousness.
Threatening to kill her, Rosario proceeded to
sexually assault the victim, gave her Seroquel
and Benadryl, then locked her in the bathroom.
The next day, the victim managed to convince
Rosario to let her leave the apartment to keep an
appointment with her probation officer. Instead,
she sought medical treatment and reported the
sexual assault.
After a three-day jury trial, Rosario was
convicted on March 4, 2016, of Rape, Involuntary
Deviate Sexual Intercourse, Aggravated Indecent
Assault and Aggravated Assault. The Honorable
Todd D. Eisenberg sentenced the defendant to
9-18 years in state prison.

APPELLATE DIVISION:

Commonwealth v. Rafie Ali

The Appellate Division won a significant
victory in Commonwealth v. Ali, obtaining the
reversal of a Pennsylvania Superior Court
decision that risked depriving citizens harmed by
a defendant’s crimes of being heard at
sentencing.
The case centered on defendant Rafie Ali,
who was co-owner of a convenience store in
Pottstown, Pa., that sold illegal synthetic
marijuana and drug paraphernalia from an
otherwise legitimate business. On May 22, 2012,
minor Kendall Harper purchased synthetic
marijuana from Ali’s store, got back in the car and
shared the drug with the occupants, including
driver Roger Malloy. After becoming intoxicated
by it, Malloy crashed the car, killing passengers
James Crawford and 15-year-old Rachel Witt.
The subsequent investigation led police back to
Ali. (In a separate proceeding, Malloy pled guilty
to two counts of Homicide by Vehicle and related
offenses.)
Ali was tried for multiple counts of corrupt
organizations and numerous drug offenses,
including the drug sale to the teenaged Harper on
the day of the deadly car crash. At trial, the
Commonwealth presented evidence of, among
other things, the role that the illegal drugs
purchased from Ali’s store played in the fatal
crash. The jury convicted Ali on all counts.
22

At sentencing, the trial court incorporated
victim impact testimony from Malloy’s guilty plea
hearing regarding the deaths of Crawford and
Witt. The trial court relied on, among other things,
car crash evidence and the victim impact
testimony in imposing sentence, since the court
concluded that it was relevant to “the gravity of
the offense as it relates to the impact on the life of
the victim and on the community.” 42 Pa.C.S. §
9721(b). The judge explained to Ali that it “was
not finding that you caused their death directly,
but you certainly were connected to a series of
horrific events that led to unspeakable tragedy for
the families” … and concluded that it could not
“turn a blind eye to it.” The trial court sentenced
Ali to an aggregate 7 to 14 years imprisonment.
In a published decision, a panel of the
Pennsylvania Superior Court vacated the
judgment of sentence, in part because the trial
court considered the fatal car crash and victim
impact testimony in imposing sentence. The
panel ruled that such evidence was inadmissible
under 42 Pa.C.S.A. § 9738, as the family
members of Crawford and Witt were not “victim[s]
of the offense” under the statute. According to the
panel, because Ali was not convicted of a “crime
against a person,” but instead of drug offenses,
there were no “identifiable victims” who could
provide admissible testimony.
In its published decision, the Superior Court
interpreted a statute to preclude a sentencing
court from considering victim and community
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impact evidence in all cases except those that
involve a narrowly-construed category of crimes
against persons. More specifically, it held that
the sentencing court here improperly considered
evidence that Ali’s illegal drug dealing had
indirectly caused a two-fatality car crash that
devastated the lives of the surviving families.

The Commonwealth sought relief from the
Pennsylvania Supreme Court, arguing that the
panel’s ruling was unsupported by law and
created a danger that sentencing judges in many
cases would no longer truly consider the gravity
of an offender’s crimes. It further argued that the
statute relied upon by the panel had nothing to
do with the admissibility of evidence at
sentencing, but instead addresses when certain
witnesses may be sequestered from trial. The
panel’s imaginary rule was inconsistent with the
broad discretion traditionally afforded to
sentencing courts, and it was irreconcilable with
the statutory directive to consider—in every
criminal case—“the gravity of the offense as it
relates to the impact on the life of the victim and
on the community.” 42 Pa.C.S. § 9721(b).
The Commonwealth emphasized the danger
posed by the panel’s new rule. If sentencing
courts could consider victim and community
impact evidence only in cases involving
convictions for an artificially-restricted group of
crimes, they would not hear the voices of
Pennsylvania citizens harmed by crimes such as
illegal drug dealing, arson, burglary, illegal

firearm sales/purchases, theft and others. The
end result would be that criminals would receive
more lenient sentences than justice required.
The Commonwealth asked the Pennsylvania
Supreme Court to restore to sentencing judges
the discretion to determine on a case-by-case
basis whether victim and community impact
evidence is relevant and admissible.
The Pennsylvania Supreme Court agreed
with the Commonwealth. It held as follows:
Upon review, we are substantially aligned with
the position of the Commonwealth …
respecting the proper interpretation of Section
9738, the operation of the Sentencing Code in
general, and the operation of Section 9721(b),
which the trial court invoked, in particular. By its
plain terms, Section 9738 does not purport to
address the admissibility of victim impact
evidence, but merely operates to protect certain
crime victims from being sequestered at trial
based on the possibility they may later offer
victim impact evidence…
Furthermore, Section 9721(b), which the
panel failed to discuss, has a broader focus than
the panel derived from Section 9738. Without
belaboring the point, when it comes to impacts
and effects of crimes, the provision explicitly
directs courts to fashion sentences that are
consistent with the protection of the public and
the impact on both the life of the victim and on
the community. Notably, appellee addresses
Section 9721(b) in his brief, but he focuses only
on its “impact on the life of the victim” language,
retaining his Crime Victims Act argument (an
argument he did not present to the trial court).
Appellee does not address the broader focus of
the provision making relevant the impact on the
community and the protection of the public. We
believe … the General Assembly “has
recognized that criminal law exists to protect not
only direct victims, but also the community that
bears the indirect consequences of crime,” and
this, in turn, affords some flexibility in the trial
court considering the practical and tangential
effects of a crime in fashioning a sentence.
Commonwealth v. Ali, 149 A.3d 29, 37 (Pa.
2016).
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JUVENILE DIVISION:
Arson at North Penn High School
During the middle of the school day, a twoalarm fire at North Penn High School in
Montgomery County was called in at 11:30 a.m.,
on May 24, 2016. The fire originated in a band
storage room and quickly progressed,
necessitating the evacuation of the 3,500
students and staff. Responding agencies
included six fire departments and eight police
departments.
The fire spread from the band storage area
into the ceiling, causing extensive damage to
classrooms and other areas on both the first and
second floors of the high school. The fire caused
structural damage to the building and devastating
loses to the school’s theater, band and choral
programs. The property damage was
approximately $800,000.
But it could have been worse. Fortunately,
North Penn High School had two staff members
who had prior firefighting experience—Chris
Doerr, the school’s audio-visual technician, and
electrician Chris Sharkey. Both men were in the
area of the fire and began alerting the responding
fire companies as to the equipment needed
based on the degree and level of burning.
After taking statements and reviewing video
surveillance, Towamencin Township Police
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detectives narrowed their focus to a 17-year-old
male who was seen on the surveillance tape
visiting the band storage area twice before the
fire was set and at times when the student was
otherwise scheduled for classes on the other side
of the building.
On May 26, the juvenile suspect admitted in
his statement to police to intentionally setting the
fire with napkins and a lighter that he had brought
to school. He was arrested, detained and then
admitted in court to Arson Endangering Persons
and Causing a Catastrophe. At the June 22, 2016
disposition hearing, the Commonwealth argued
for placement at a juvenile facility that specialized
in arson-related behavior. The Honorable Wendy
Demchick-Alloy agreed with the Commonwealth
and ordered the juvenile to be placed in a facility
that included treatment for firesetters and to pay
restitution to the school for its out-of-pocket loss
of $10,076, which was not covered by insurance.
"This was a very serious fire. Multiple fire
companies and police departments responded,
and it took some time to put out. The fire caused
extensive structural and smoke damage that will
affect the school in a significant financial way."
~ DA Kevin R. Steele

Helping Witnesses
and Victims of Crime
The District Attorney’s Office is committed to
helping the victims of crime as well as the
witnesses who testify in trials. Three
compassionate individuals are part of the DA’s
Victim Witness Unit. These caring professionals
work tirelessly to ensure that victims are restored
physically, emotionally and financially to the
fullest extent possible. They provide valuable
assistance with crime victim compensation,
restitution, victim impact statements and
notifications of sentencings and prison releases.
Together, they assisted more than 5,200 direct
victims of crime and worked with thousands of
other individuals associated with the criminal
justice process, such as crime witnesses,
insurance company representatives, medical
personnel, police officers, probation and parole
officers and social workers.
The unit works closely with a number of
related organizations and groups including the
Victim Services Center of Montgomery County,
Laurel House, The Women’s Center of
Montgomery County, Office of Children& Youth,
Mission Kids, MCAP and MADD Victim Services.
A concerted effort in 2016 has been to explain
to families of homicide victims the impact of the
January 2016 U.S. Supreme Court ruling in Miller
v. Alabama, which makes it unconstitutional to
sentence a juvenile offender to mandatory lifewithout-parole. The Victim Witness Unit has
proactively reached out to families to explain the
ruling’s impact on sentences and the process that
will be followed for those murderers affected by
the retroactive ruling.
The DA’s Office also helps victims who need
to testify in difficult cases by offering the help of
K9 Comfort Dog “Turks.” The red Labrador
Retriever is specially trained and certified to
appear in courtrooms. “Oftentimes, Turks eases
the burden of testifying about their trauma,” says
DA Steele, “especially for children who have been
abused. She snuggles beside victims or at their
feet and helps them get through the difficulty of
telling what happened to detectives or a
courtroom full of people.”

Victims Served in 2016 Categorized by Crime
Arson

19

Assault

565

Burglary

784

Child Abuse (physical and sexual)

38

DUI

747

Homicide (next of kin)

46

Robbery

318

Sexual Assault (adult)

129

Vehicular Crimes (non DUI)

75

All Other Crimes

2,410
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Reaching Out to the Community
As the chief law enforcement officer in
Montgomery County, the District Attorney and
his staff serve the people of the county. Part of
that responsibility is crime prevention, education
and outreach to the community.
Throughout the year, attorneys, detectives
and staff speak to community groups and school
communities about issues that challenge the
well-being, safety and security of individuals and
various groups in an effort to protect lives.
Topics include drug and addiction education and
addiction prevention, cybersecurity bullying for
teens, teen safe driving, underage drinking,
elder abuse, fraud prevention in community
groups, child abuse and domestic violence
awareness, among others.
Beyond education, attorneys, detectives and
personnel of the District Attorney’s Office also
devote countless hours to volunteering, serving
on boards and other community services
activities across a wide spectrum of causes,
including these three large-scale efforts
involving the entire office.

In addition, the office participates along with
Montgomery County Police Departments at
National Night Out celebrations in early August,
designed to bring together law enforcement and
the community for a night of fun, interaction and
education.

Irish Pub Tour De Shore
Since 2009, the DA’s Office has been fielding
a team, called Wheels of Justice, for this 65-mile
bike ride. Now one of the largest teams, the 225
riders on Wheels of Justice and its sister squad
G-Riders are drawn from the District Attorney’s
Office, the Montgomery County law enforcement
community, their friends and families. In 2016,
Wheels of Justice raised more than $75,000,
which went to help the family of fallen Plymouth
Township Police Officer Brad Fox through the
Fox Children’s Foundation and the Montgomery
County Hero’s Fund. Since 2009, Wheels of
Justice has raised more than $410,000.

Walk A Mile in Her Shoes

Helping the S.P.C.A.

The District Attorney’s Office is committed to
reducing domestic violence in our community and
works with area agencies and law enforcement
personnel to aggressively prosecute those who
commit violence on their partner or children.
Every May, our office takes it a step further by
participating in the “Walk A Mile in Her Shoes”
fundraising walk for Laurel House, a non-profit
agency in Norristown that serves abused women
and children. In 2016, a 21-person team from the
DA’s Office, led by DA Kevin Steele and First
Assistant DA Ed McCann, wobbled in high heels
around a mile track raising $1,375 for Laurel
House.

Inside the courtroom, our prosecutors battle
against animal cruelty, fighting and hoarding. The
mission continues beyond the courtroom doors.
The District Attorney’s Office organized its 10th
Annual S.P.C.A. Support Drive, spearheading a
courthouse-wide collection of blankets, towels,
canned pet food, animal toys and other items to
benefit the Montgomery County S.P.C.A. In
addition, DA Steele and Courthouse Comfort Dog
Turks visited the S.P.C.A. on Conshohocken in
March to donate 190 boxes of flea and tick
medicines and collars worth more than $3,500.
The collars and medicines were forfeited as part
of a criminal case against four pawn shops.

Prescription Drug Take Back Program
Since the Prescription Drug Disposal Program started in 2010, more than
28,000 pounds of medicines have been collected and safely destroyed. In 2016
alone, 12,000 pounds were collected. These locations accept prescription and overthe-counter medicines throughout the year during the hours indicated:
Abington Township Police Department (24/7)
Ambler Police Department (24/7)
Bridgeport Borough Police Department (8 a.m.–4 p.m. M-F)
Bryn Athyn Police Department (24/7)
Bryn Mawr Hospital Main Entrance (24/7)
Cheltenham Police Department (6 a.m.–midnight daily)
Collegeville Police Department (9 a.m.–4 p.m., M-F)
Conshohocken Police Department (8 a.m.–4 p.m., M-F)
Douglass Township Police Department (8 a.m.–4 p.m. M-F)
East Norriton Township Police Department (8 a.m.–4 p.m. M-F)
Franconia Township Police Department (24/7)
Hatboro Police Department (24/7)
Hatfield Township Police Department (24 hours M-F)
Holy Redeemer Hospital, North Entrance (7 a.m.–8 p.m. daily)
Horsham Police Department (24/7)
Jenkintown Police Department (8 a.m.–4 p.m., M-F)
Lankenau Medical Center, Medical Building West (6 a.m.-9 p.m. daily)
Lansdale Borough Police Department (24/7)
Limerick Township Police Department (8 a.m.–4 p.m. M-F)
Lower Frederick Police Department (8 a.m.–4 p.m., M-F)
Lower Gwynedd Police Department (24/7)
Lower Merion Township Police Department (24/7)
Lower Moreland Township Police Department (7 a.m.-10:30 p.m. M-F; 10 a.m.-3 p.m. Sat.)
Lower Pottsgrove Township Police Department (8 a.m.-10 p.m. M-F)
Lower Providence Township Police Department (7 a.m.-8 p.m. M-F)
Lower Salford Township Police Department (7 a.m.-5:30 p.m. M-F)
Marlborough Township Police Department (9 a.m.-2 p.m. M-F)
Montgomery County Courthouse (8:30 a.m. –4:15 p.m. M-F)
Montgomery Township Police Department (24/7)
Narberth Borough Police Department (24/7)
New Hanover Township Police Department (24/7)
Norristown Police Department (24/7)
North Wales Police Department (8 a.m.–4:30 p.m., M-F)
Plymouth Township Police Department (24/7)
Pottstown Police Department (24/7)
Rockledge Police Department (9 a.m.–3:30 p.m., M-F)
Royersford Police Department (8 a.m.–4 p.m. M-F)
Souderton Police Department (24/7)
Telford Borough Police Department (7:30 a.m.-3:30 p.m. M-F)
Towamencin Township Police Department (8 a.m.-5 p.m. M-F)
Upper Dublin Township Police Department (24/7)
Upper Gwynedd Township Police Department (8:30 a.m.-4:30 p.m. M-F)
Upper Merion Township Police Department (24/7)
Upper Perkiomen Police Department (8 a.m.-4:30 p.m. M-F)
Upper Providence Township Police Department (8 a.m.-8 p.m. M-F)
West Conshohocken Police Department (8 a.m.–4 p.m., M-F)
West Norriton Township Police Department (7 a.m.-4:30 p.m. M-F)
West Pottsgrove Police Department (24/7)
Whitemarsh Police Department (24/7)
Whitpain Township Police Department (24/7)
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